
CHAPTER 1 INTRODUCTION 

1.1 TYPE AND PURPOSE OF THE DRAFT ENVIRONMENTAL IMPACT REPORT 

This Draft Environmental Impact Report (EIR) is an assessment of the impacts that reasonably 
could be expected from construction and implementation of the proposed Livingston's Concrete 
Batch Plant project (PEIR-T2005 0072).  The project applicant, Livingston’s Concrete Service, 
Inc., proposes to construct and operate a concrete batch plant on an approximately five-acre 
parcel near the town of Ophir in Placer County, California. 

Type of EIR 
In accordance with the California Environmental Quality Act (CEQA), consideration of the 
Livingston’s Concrete Batch Plant development proposal must include preparation of a project 
EIR, meeting the EIR content requirements beginning CEQA Guidelines Section (§) 15120 and 
meeting the definition of a project EIR provided in §15161.  This Draft EIR evaluates the 
environmental effects of the proposed Livingston’s Concrete Batch Plant project and identifies 
mitigation measures that will ensure any potentially significant impacts, including cumulative 
impacts, are minimized or compensated for.  As discussed in Section 1.2 below, the scope of this 
EIR is focused on effects determined to have a potentially significant impact on the 
environment, in accordance with CEQA Guidelines §15128. 

Purpose of an EIR 
CEQA requires that projects be evaluated for their possible effects on the environment.  Placer 
County, as Lead Agency, determined that the Livingston’s Concrete Batch Plant project could 
have a significant effect on the environment and prepared a Notice of Preparation (NOP) of an 
EIR for public circulation and comment. 

The Draft EIR has been prepared in accordance with CEQA (Public Resources Code, §21000, et 
seq.), CEQA Guidelines (14 California Administrative Code, §15000, et seq.) and Placer 
County’s Environmental Review Ordinance.  The Draft EIR is an informational document 
prepared to provide public disclosure of potential impacts of the project.  The EIR is not 
intended to serve as a recommendation of either approval or denial of the project.   

An EIR is an informational document which will inform public agency decision-makers and 
the public generally of the significant environmental effect of the project, identify possible 
ways to minimize the significant effects, and describe reasonable alternatives to the project.  
[CEQA Guidelines, §15121(a)] 

The Livingston’s Concrete Batch Plant Draft EIR provides an assessment of environmental 
impacts associated with construction and operation of the proposed project and presents the 
means and methods of reducing impact significance where possible. 

Development of the proposed project site is governed by the goals and policies of the Placer 
County General Plan (Placer County, 1994), Ophir General Plan (Placer County, 1983), and the 
Placer County Zoning Ordinance.  Copies of these documents and accompanying EIRs are 
available from the Placer County Planning Department at 3091 County Center Drive, Auburn, 
California, 95603.  In addition, the Placer County General Plan can be accessed on the Internet at 
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http://www.placer.ca.gov/Home/CommunityDevelopment/Planning/GenPlanPC.aspx, and 
the Placer County Zoning Ordinance, Chapter 17 of the Placer County Code, can be accessed at 
http://qcode.us/codes/placercounty/.  The Livingston’s Concrete Batch Plant NOP and Initial 
Study are included in Appendix A of this EIR.  The technical studies supporting analysis in the 
Initial Study are available for review from the Placer County Community Development 
Resource Agency. 

1.2 SCOPE OF THE DRAFT EIR AND EFFECTS FOUND NOT TO BE SIGNIFICANT 

Scope 
The scope of this EIR, as provided for by the CEQA Guidelines, is focused on those specific 
issues and concerns identified by Placer County as being possibly significant.  The County 
prepared an NOP, which provided a general description of the project and a preliminary 
evaluation of possible environmental impacts resulting from construction and operation of the 
proposed Livingston’s Concrete Batch Plant.  As noted in the Initial Study that was attached to 
the NOP, it is expected that the following four environmental resource areas may be 
significantly impacted by the proposed project: 

 Land Use 

 Transportation and Circulation 

 Hydrology and Water Quality 

 Noise 

The written responses received during the NOP review period served to refine the focus of this 
EIR.  Verbal comments were received at a public scoping meeting held on February 6, 2006.  A 
summary of the verbal comments and copies of the written comments are provided in 
Appendix A.  NOP comments were received from the Regional Water Quality Control Board, 
the California Department of Transportation, Newcastle Community Association, 
Newcastle/Ophir Municipal Advisory Council, Placer County Flood Control and Water 
Conservation District,  Placer County Sheriff/Coroner/Marshal, State of California Governor’s 
Office of Planning and Research State Clearinghouse and Planning Unit, Nelson G. Cockrum, 
John & Sarah Gillmore, Glenn C. Tuccinardi & Janice M. DeFelice, Sabrina Donohue, and Bryan 
and Debby Peterson.  

Effects found not to be Significant and Excluded from EIR 
The analysis in the County’s Initial Study determined that the project does not have the 
potential to result in significant impacts in certain resource areas.  No information was received 
subsequent to the public review of the NOP contradicting the conclusions reached in the Initial 
Study.  Based on these conclusions and in accordance with CEQA Guidelines §15128 and 
§31.618A of the Placer County Environmental Review Ordinance, the issues described below are 
not evaluated in the EIR.   

Population and Housing 

The project is a commercial development proposed on undeveloped commercially-zoned land.  
It is not anticipated to substantially increase population growth beyond that anticipated by the 
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General Plan.  The commercial development would provide new job opportunities, prompting 
employees to either move or commute to the area or transfer from existing businesses in and 
around Auburn.  The minimal population increase that could result from the employment 
opportunities generated by this project is considered a less than significant impact and no 
further analysis in the EIR is needed. 

Geologic Problems 

A Geotechnical Investigation of the subject property was conducted by KC Engineering 
Company (May, 2003).  This investigation consisted of five exploratory test pits excavated to 
depths of up to nine feet and sampling of representative subsurface soils.  The investigation 
indicated that the site does not feature potential geologic hazards, and structures designed to 
meet or exceed current California Building Code requirements should perform satisfactorily.  
The Geotechnical Investigation provides recommendations for grading, surface drainage, 
foundation design (slab-on grade construction), pavement design, and retaining walls that are 
considered appropriate for the proposed construction. 

During construction, the proposed project would disturb ±4.9 acres and result in significant 
increases in the amount of impervious surface present onsite.  To construct the improvements, 
disruption of soils would occur, including grading, compaction for parking/circulation areas, 
and construction of a series of three retaining walls that vary in height from two to four feet.  
The ground elevation at the bottom of the first wall would be approximately 965 feet, while the 
elevation at the top of the third wall is proposed to be 985 feet.  Ground slopes between each 
wall are proposed to be either 3:1 or 4:1.  Preliminary calculations indicate approximately 22,500 
cubic yards of cut and about 1,200 cubic yards of fill for a net of 21,300 cubic yards to be 
exported.  A potential for soil erosion would exist during these grading activities.   

Discharge of concentrated runoff after construction may also result in soil erosion.  Discharge 
from the site is routed through roadside drainage ditches before it enters a nearby tributary to 
Auburn Ravine.  The impacts related to the proposed project from soil disturbance or erosion 
would be reduced to a less than significant level through implementation of Mitigation 
Measures 3.1 through 3.6 as identified in the Initial Study, and no further analysis in this EIR is 
needed.  These measures require submittal of Improvement Plans that demonstrate appropriate 
grading, drainage, vegetation, and tree removal practices, as well as conformance with the 
County’s Stormwater Management Manual.  See Table 2.3 of CHAPTER 2 EXECUTIVE SUMMARY 
of this EIR for the specific mitigation measures related to Geologic impacts. 

Air Quality 

This project is located in the Sacramento Valley Air Basin portion of Placer County.  This area is 
designated non-attainment for federal and state ozone standards and non-attainment for the 
state particulate matter standard.  The project would result in short-term construction related 
air quality impacts from diesel powered construction equipment, trucks hauling building 
supplies and exporting excess soil, and construction worker vehicle trips.  Long term operations 
would result in emissions from both stationary and mobile sources.  Stationary source 
emissions would be controlled by conditions applied to the project through the Air Pollution 
Control District Authority to Construct and Permit to Operate permitting requirements.  Long-
term emissions from the project would result primarily from operation of the batch plant 
equipment, vehicle exhaust, landscape maintenance equipment, and heating and air 
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conditioning emissions.  The project’s daily short and long-term air pollutant emissions are 
expected to be below the District’s significance thresholds and therefore the project alone will 
not result in significant air quality impacts.  The project would however, contribute to 
significant cumulative air quality impacts within Placer County.  Implementation of Mitigation 
Measures 5.1 through 5.12 as identified in Table 2.3 in CHAPTER 2 EXECUTIVE SUMMARY and in 
the Mitigation Monitoring and Reporting Program would ensure that this project’s contribution 
to short term and cumulative air quality impacts remain less than significant, and no further 
analysis in this EIR is needed.  At the time the NOP was circulated, the Initial Study included 
several mitigation measures which are no longer requirements of the project.  Those measures 
originally numbered 5.3, 5.4, 5.5, 5.6, 5.14, and 5.15 have been deleted.  Initial Study Mitigation 
Measures 5.3 and 5.4 required submittal of a fleet inventory and management plan to the Air 
Pollution Control District.  This requirement has been removed based on the limited amount of 
construction necessary for this project.  Initial Study Mitigation Measures 5.5 and 5.6 established 
timing restrictions for construction activities, but these measures are no longer used as standard 
conditions by the Air Pollution Control District.  Initial Study Mitigation Measures 5.14 and 5.15 
required use of alternative diesel fuels and particulate traps on construction equipment.  These 
measures were removed because the California Air Resources Board now requires the use of 
ultra low sulfur diesel fuel in all diesel engines, consistent with Mitigation Measure 5.9.  These 
deletions are shown in strikethrough font (strikethrough) in the Initial Study provided in 
Appendix A, and the revised mitigation measure numbering is shown in underlined font.  Table 
2.3 of CHAPTER 2 EXECUTIVE SUMMARY lists each of the mitigation measures related to Air 
Quality, and each of these measures are included in the Mitigation Monitoring and Reporting 
Program. 

Biological Resources 

The Biological Assessment conducted for the site determined that potential habitat for 12 
wildlife species and 34 plant species occurs on the site, and that the subject parcel could provide 
suitable habitat for special-status species including two plants (Butte County fritillary and 
Brandegee’s clarkia), and four birds (white-tailed kite, Cooper’s hawk, loggerhead shrike, and 
lark sparrow).  However, no special status species were identified onsite or in the immediate 
vicinity during field surveys conducted in preparation of the Biological Assessment.  As a 
result, this project is expected to have a less than significant impact on endangered, threatened, 
and rare species. 

Grading for the proposed project would result in the removal of ten trees (161 inches in 
diameter total) that are protected by the Placer County Tree Preservation Ordinance.  The 
impact resulting from the removal of trees is expected to remain less than significant with 
implementation of provisions for tree replacement required by Mitigation Measure 7.1, as 
identified in the Initial Study. 

North Fork Associates prepared a Wetland Delineation based on the U.S. Army Corps of 
Engineers (Corps) protocols for the project site in 2005.  The delineation has been submitted to 
the Corps for verification.    A total of 0.26 acres of wetlands were delineated on the project site, 
including 0.25 acres of non-jurisdictional seasonal wetlands and 0.01 acres of a wetland swale as 
documented in the Wetland Delineation and Initial Study.  The seasonal wetlands that occurred 
on the subject parcel were determined to be a result of artificial hydrologic conditions created 
by a leaking underground Placer County Water Agency pipeline that crosses the subject 
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property.  As a result of repairs made to the pipeline, it is expected that wetland conditions 
created by the leaking water will no longer be supported onsite.  The seasonal wetlands 
occurring on the project site were determined to be outside the Corps jurisdiction under Section 
404 of the Clean Water Act because they are artificially irrigated, isolated wetlands.  Impacts to 
these wetlands would not require permitting by the Corps.   

The 0.01 acre wetland swale identified in the Wetland Delineation is located along the northern 
property frontage on Ophir Road on the eastern side of the project site.  This swale is within the 
Corps jurisdiction.  It is a section of the shallow roadside ditch that runs along the southern side 
of Ophir Road.  Water draining from this swale is routed through a storm drain network that 
presumably discharges to Auburn Ravine.  Construction of the proposed project would impact 
this swale.  As part of the widening of Ophir Road and paving of the entrance driveway to the 
project site, the swale would be placed in a culvert under the paving.  Onsite or offsite 
replacement for this wetland impact is required in Mitigation Measure 7.3 as identified in the 
Initial Study.  It is expected that with implementation of mitigation measures, impacts to 
wetlands would remain less than significant.  Because all potential impacts to biological 
resources are expected to remain less than significant through implementation of mitigation 
measures, no further analysis of these impacts is needed in this EIR.  See Table 2.3 of CHAPTER 2 
EXECUTIVE SUMMARY of this EIR for the specific mitigation measures related to Biological 
Resources. 

Energy and Mineral Resources 

The project site does not support any significant mineral resources as identified in the soil 
classification studies prepared by the California Department of Conservation, Division of Mines 
and Geology, or in the Ophir General Plan.  The proposed project would not conflict with 
adopted energy conservation plans nor use energy/non-renewable resources in a wasteful or 
inefficient manner.  The proposed construction would be required to comply with provisions in 
Title 24 of the Uniform Building Code that address energy efficiency.  No further analysis is 
needed in this EIR. 

Hazards 

Operation of the proposed batch plant would include use and storage of diesel fuel, lubricants, 
and other liquids that contain hazardous ingredients.  This use and storage would create a risk 
of accidental explosion or release of liquid hazardous substances.  The quantity of chemicals 
that will be stored onsite is unknown at this time, but will be similar to that of other concrete 
batch plants operated by the applicant.  The applicant has also prepared a Hazardous Materials 
Business Plan documenting the storage and use of hazardous materials onsite, which includes a 
list of over 25 chemicals that are typically used in the concrete batch plant operations.  This plan 
will be submitted to Placer County EHS as part of their hazardous materials handling 
permitting requirements.  In addition, the applicant proposes to store diesel fuel in 
aboveground storage tanks (ASTs) on the site.  The potential for a chemical spill is considered a 
potentially significant impact.  Through compliance with the local regulations as stipulated in 
Mitigation Measure 9.1 of the Initial Study, the potential for impact would be less than significant 
and no further analysis is needed in this EIR.  See Table 2.3 of CHAPTER 2 EXECUTIVE SUMMARY 
of this EIR for the specific mitigation measures related to Hazards and Hazardous Materials. 
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given to preventing environmental damage, while providing a decent home and satisfying 
living environment for every Californian.  [CEQA Statutes, §21000(g)] 

This legislative intent is met through the preparation of comprehensive, multi-disciplinary 
analyses of environmental impacts.  The analyses are required to disclose to decision makers 
and the public the significant impacts to the environment of proposed activities and to identify 
feasible alternatives and mitigation measures to avoid or reduce impacts.  Section 21002 of the 
CEQA Statutes requires that “public agencies should not approve projects as proposed if there 
are feasible alternatives or feasible mitigation measures available which would substantially 
lessen the significant environmental impacts of such projects.” 

CEQA Guidelines 
In addition to the requirements expressed in the CEQA Statutes, the State Office of Planning 
and Research developed the CEQA Guidelines (Guidelines) to provide guidance to public 
agencies in the appropriate implementation of the CEQA Statutes.  The Guidelines were 
adopted by the State Resources Agency at the direction of the Legislature, as expressed in 
§21083 of the CEQA Statutes.  They are updated regularly in response to legislative 
amendments to the CEQA Statutes and changes in interpretations of CEQA based on judicial 
decisions. 

CEQA Implementation 
CEQA applies to all discretionary activities of public agencies.  A discretionary activity is one in 
which the public agency has the authority to approve or deny issuance of permits or project 
approvals.  Section 15002(i) of the Guidelines defines a discretionary action as one in which “a 
governmental agency can use its judgment in deciding whether and how to carry out or 
approve a project.”  In formulating the decisions of “whether and how” to act, the public 
agency must adhere to the CEQA requirements for evaluating the potential environmental 
impacts of the action.   

A primary goal of CEQA is to inform decision makers and the public of the potential 
environmental impacts of discretionary actions, and to disclose to the public the reasoning used 
by the agency to reach their decision.  To facilitate this disclosure, both the CEQA Statutes and 
Guidelines establish requirements for public notice and review of CEQA documents.  (CEQA 
Statute §21105, CEQA Guidelines §15082, 15083, 15087). 

CEQA requires that governmental agencies establish standards and procedures by which to 
conduct the required environmental review of their actions.  Placer County’s Environmental 
Review Ordinance, Chapter 18 of the Placer County Code, serves this function.  At the time that 
the applications for the Livingston’s Concrete Batch Plant were filed, this ordinance required 
that an Initial Project Application and Environmental Impact Assessment Questionnaire be 
completed for each proposed project.  These documents provide the first level of environmental 
information and facilitate completion of the environmental review required by CEQA. 

Preparation of the EIR proceeds upon completion of the NOP circulation period.  The contents 
of the EIR are governed by Sections 21100 and 21100.1 of the CEQA Statutes and by Sections 
15120 through 15132 of the Guidelines.  In short, the EIR must describe the proposed project 
and the existing environmental setting of the project area; evaluate the potential environmental 
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impacts of the project, including cumulative impacts in the project vicinity; and consider 
mitigation measures and alternatives to the project that could avoid or reduce those impacts.   

Public Review Process 
The review process for the Draft and Final EIR will involve the following general procedural 
steps: 

Notice of Preparation 

When the Lead Agency identifies potentially significant environmental impacts of a proposed 
project or action, an NOP of an EIR is prepared pursuant to CEQA Guidelines §15082.  The 
NOP, which includes a description of the project and its probable environmental effects, is 
circulated to the public and to agencies that may have jurisdiction over some aspect of the 
project or the resources that would be affected by the project.  An NOP for the Livingston’s 
Concrete Batch Plant Project was released for public circulation on January 12, 2006.  The State 
Clearinghouse distributed the NOP to State Agencies on February 3, 2006; thus the NOP review 
period extended to March 3, 2006.  A public scoping meeting to inform the public of the CEQA 
process and the proposed scope of the EIR was conducted on February 6, 2006.  The general 
public and agencies were thus provided the opportunity to comment on the scope and content 
of the EIR.  CEQA Guidelines §15084(c) requires that “the Lead Agency must consider all 
information and comments received” from the general public and from other agencies.  The 
comments generated during the circulation of the NOP were considered during preparation of 
this EIR and are included in Appendix A.   

Draft EIR 

In accordance with CEQA Guidelines §15087 the County provided public notice of availability 
of the Draft EIR and submitted the Draft EIR to the State Clearinghouse for distribution to State 
agencies. 

A public hearing regarding the information contained in this Draft EIR will be held during the 
45-day public comment period.  Public notice of the meeting will be provided. 

Public comment on the Draft EIR will be accepted in written form and shall be limited to the 
scope and content of the EIR.  All comments or questions regarding the Draft EIR should be 
addressed to: 

Environmental Coordination Services 
3091 County Center Drive, Suite 190 
Auburn, CA   95603 
Email:  cdraecs@placer.ca.gov  

Response to Comments/Final EIR 
The Final EIR will be prepared upon completion of the Draft EIR review period.  The Final EIR 
will provide direct responses to each comment submitted on the Draft EIR.  Responding to 
some comments may also require revisions to the text of the Draft EIR; those revisions will also 
be presented in the Final EIR.  The Final EIR will be made available for review by the agencies, 
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organizations, and individuals who commented on the Draft EIR as well as by the general 
public.   

Certification of the EIR/Project Consideration 
The County will review and consider the Final EIR.  If the County finds that the Final EIR is 
“adequate and complete,” pursuant to CEQA Guidelines §15090 the County will certify the 
Final EIR.  Upon review and consideration of the Final EIR, the County may take action to 
approve, revise, or reject the project.  The Mitigation Monitoring and Reporting Program (see 
section 1.5) would also be adopted to ensure that mitigation measures required by the EIR to 
reduce or avoid significant effects on the environment are carried out during project 
implementation. 
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